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the United States, directly or through 
any subsidiary or affiliate to: 

(a) Operate a private remote sensing 
space system in such a manner as to 
jeopardize the national security or for-
eign policy and international obliga-
tions of the United States; 

(b) Operate a private remote sensing 
space system without possession of a 
valid license issued under the Act and/ 
or the regulations in this part; 

(c) Operate a private remote sensing 
space system in violation of the terms 
and conditions of the license issued for 
such system under the Act and the reg-
ulations in this part; 

(d) Violate any provision of the Act 
or the regulations in this part or any 
term, condition, or restriction of the li-
cense; 

(e) Violate or fail to comply with any 
order, directive, or notice issued by the 
Secretary or his/her designee, pursuant 
to the Act and/or the regulations in 
this part, with regard to the operation 
of the licensed private remote sensing 
space system; 

(f) Fail or refuse to provide to the 
Secretary or his/her designee in a time-
ly manner, all reports and/or informa-
tion required to be submitted to the 
Secretary under the Act or the regula-
tions in this part; 

(g) Fail to update in a timely man-
ner, the information required to be 
submitted to the Secretary in the li-
cense application; or 

(h) Interfere with the enforcement of 
this part by: 

(1) Refusing to permit access by the 
Secretary or his/her designee to any fa-
cilities which comprise the remote 
sensing space system for the purposes 
of conducting any search or inspection 
in connection with the enforcement of 
the regulations in this part; 

(2) Assaulting, resisting, opposing, 
impeding, intimidating, or interfering 
with any authorized officer in the con-
duct of any search or inspection per-
formed under the regulations in this 
part; 

(3) Submitting false information to 
the Secretary, his/her designee or any 
authorized officer; or 

(4) Assaulting, resisting, opposing, 
impeding, intimidating, harassing, 
bribing, or interfering with any person 
authorized by the Secretary or his/her 

designee to implement the provisions 
of the regulations in this part. 

Subpart D—Enforcement 
Procedures 

§ 960.14 In general. 
(a) The Secretary shall conduct such 

enforcement activities as are necessary 
to carry out his/her obligations under 
the Act. 

(b) Any person who is authorized to 
enforce the regulations in this part 
may: 

(1) Enter, search and inspect any fa-
cility suspected of being used to vio-
late the regulations in this part or any 
license issued pursuant to the regula-
tions in this part and inspect and seize 
any equipment or records contained in 
such facility; 

(2) Seize any data obtained in viola-
tion of the regulations in this part or 
any license issued pursuant to the reg-
ulations in this part; 

(3) Seize any evidence of a violation 
of the regulations in this part or of any 
license issued pursuant to the regula-
tions in this part; 

(4) Execute any warrant or other 
process issued by any court of com-
petent jurisdiction; and 

(5) Exercise any other lawful author-
ity. 

§ 960.15 Penalties and sanctions. 
As authorized by Section 203(a) of the 

Act, if the Secretary or his/her des-
ignee determines that the licensee has 
substantially failed to comply with the 
Act, the regulations in this part, or 
any term, condition or restriction of 
the license, the Secretary or his/her 
designee may request the appropriate 
U.S. Attorney to seek an order of in-
junction or similar judicial determina-
tion from the U.S. District Court for 
the District of Columbia Circuit or a 
U.S. District Court within which the li-
censee resides or has its principal place 
of business, to terminate, modify, or 
suspend the license, and/or to termi-
nate licensed operations on an imme-
diate basis. 

(a) In addition, any person who vio-
lates any provision of the Act, any li-
cense issued there under, or the regula-
tions in this part may be assessed a 
civil penalty by the Secretary of not 
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more that $10,000 for each violation. 
Each day of operation in violation con-
stitutes a separate violation. Civil pen-
alties will be assessed in accordance 
with the procedures contained in para-
graphs (b) through (g) of this section. 

(b) A notice of violation and assess-
ment (NOVA) will be issued by NOAA 
and served personally or by registered 
or certified mail, return receipt re-
quested, upon the licensee alleged to be 
subject to a civil penalty. 

(1) The NOVA will contain: 
(i) A concise statement of the facts 

believed to show a violation; 
(ii) A specific reference to the provi-

sions of the Act, regulation, license, 
agreement, or order allegedly violated; 

(iii) The findings and conclusions 
upon which NOAA based the assess-
ment; 

(iv) The amount of the civil penalty 
assessed; and 

(v) An explanation of the licensee’s 
rights upon receipt of the NOVA. 

(2) In assessing a civil penalty, NOAA 
will take into account information 
available to the Agency concerning any 
factor to be considered under the Act 
and implementing regulations, and any 
other information that justice or the 
purposes of the Act require. 

(3) The NOVA may also contain a 
proposal for compromise or settlement 
of the case. 

(4) The NOVA may also contain a re-
quest for the licensee to cease and de-
sist operations which are in violation 
of the Act, regulations, license, agree-
ment, or order. If the NOVA contains 
such a request, it will advise the li-
censee: 

(i) Of the amount of time the licensee 
has to cease and desist the violation. 
The amount of time will be decided on 
a case-by-case basis at the sole discre-
tion of the Agency. 

(ii) If the licensee fails to respond or 
comply with NOAA’s request, an in-
junction or other judicial relief may be 
sought. 

(iii) Paragraph (c) of this section ap-
plies only to those parts of the NOVA 
assessing monetary penalties. 

(c) The licensee has 14 days from re-
ceipt of the NOVA to respond. During 
this time: 

(1) The licensee may accept the pen-
alty or compromise penalty, if any, by 

taking the actions specified in the 
NOVA. 

(2) The licensee may request a hear-
ing under section 960.10. 

(3) The licensee may request an ex-
tension of time to respond. NOAA may 
grant an extension of up to 14 days un-
less it is determined that the requester 
could, exercising reasonable diligence, 
respond within the 14-day period. A tel-
ephonic response to the request is con-
sidered an effective response, and will 
be followed by written confirmation. 

(4) The licensee may take no action, 
in which case the NOVA becomes final 
in accordance with paragraph (d) of 
this section. 

(d) If no request for hearing is timely 
filed as provided in § 960.10, the NOVA 
becomes effective as the final adminis-
trative decision and order of NOAA on 
the 30th day after service of the NOVA 
or on the last day of any delay period 
granted. If a request for hearing is 
timely filed in accordance with § 960.10, 
the date of the final administrative de-
cision is as provided in that section. 

(e) The licensee must make full pay-
ment of the civil penalty assessed with-
in 30 days of the date upon which the 
assessment becomes effective as the 
final administrative decision and order 
of NOAA under paragraph (d) of this 
section or § 960.10. 

(1) Payment must be made by mail-
ing or delivering to NOAA at the ad-
dress specified in the NOVA a check or 
money order made payable in United 
States currency in the amount of the 
assessment to the ‘‘Treasurer of the 
United States,’’ or as otherwise di-
rected. 

(2) Upon any failure to pay the civil 
penalty assessed, NOAA may request 
the Justice Department to recover the 
amount assessed in any appropriate 
district court of the United States, or 
may act under paragraph (f) of this sec-
tion. 

(f) NOAA, in its sole discretion, may 
compromise, modify, remit, or miti-
gate, with or without conditions, any 
civil penalty imposed. 

(1) The compromise authority of 
NOAA under this section is in addition 
to any similar authority provided in 
any applicable statute or regulation, 
and may be exercised either upon the 
initiative of NOAA or in response to a 
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request by the alleged violator or other 
interested person. Any such request 
should be sent to NOAA at the address 
specified in the NOVA. 

(2) Neither the existence of the com-
promise authority of NOAA under this 
section nor NOAA’s exercise thereof at 
any time changes the date upon which 
an assessment is final or payable. 

(g) Factors to be taken into consider-
ation when assessing a penalty may in-
clude the nature, circumstances, ex-
tent, and gravity of the alleged viola-
tion; the licensee’s degree of culpa-
bility; any history of prior offenses; 
and such other matters as justice may 
require. 

APPENDIX 1 TO PART 960—FILING IN-
STRUCTIONS AND INFORMATION TO BE 
INCLUDED IN THE LICENSING APPLI-
CATION 

Prospective applicants are encouraged to 
contact NOAA for a non-binding 
preconsultation prior to filing an application 
or other licensing actions. 

(a) Where to file. Applications and all re-
lated documents shall be filed with the As-
sistant Administrator, National Environ-
mental Satellite, Data and Information 
Service (NESDIS), NOAA, Department of 
Commerce, 1335 East West Highway, Silver 
Spring, Maryland 20910. 

(b) Form. No particular form is required 
but each application must be in writing, 
must include all of the information specified 
in this subpart, and must be signed by an au-
thorized principal executive officer. In addi-
tion, applicants must submit a copy on elec-
tronic media using commonly-available com-
mercial word processing software. 

(c) Number of copies. One (1) copy of each 
application must be submitted in a readily 
reproducible form accompanied by a copy on 
electronic media. 

(d) The following information shall be filed 
by the applicant in order to evaluate its suit-
ability to hold a private remote sensing 
space system license. Data provided regard-
ing the applicant’s proposed remote sensing 
space system must be in sufficient detail to 
enable the Secretary to determine whether 
the proposal meets requirements of the Act. 

Sec. I Corporate Information 

(1) The name, street address and mailing 
address, telephone number and citizenship(s) 
of (as applicable): 

(i) Applicant as well as any affiliates or 
subsidiaries; 

(ii) Chief executive officer of the applicant 
and each director; 

(iii) Each general corporation partner; 

(iv) All executive personnel or senior man-
agement of a partnership; 

(v) Any directors, partners, executive per-
sonnel or senior management who hold posi-
tions with or serve as consultants for any 
foreign nation or person; 

(vi) Each domestic beneficial owner of an 
interest equal to or greater than 10 percent 
in the applicant; 

(vii) Each foreign owner of an interest 
equal to or greater than 5 percent in the ap-
plicant; 

(viii) Each foreign lender and amount of 
debt where foreign indebtedness exceeds 25 
percent of an applicant’s total indebtedness; 

(ix) A person upon who service of all docu-
ments may be made. 

(2) A description of any significant or sub-
stantial agreements between the applicant, 
its affiliates and subsidiaries, with foreign 
nation or person, including copies if avail-
able; 

(3) A copy of the charter or other author-
izing instrument certified by the jurisdiction 
in which the applicant is incorporated or or-
ganized and authorized to do business. 

Sec. II Launch Segment Information 

Provide the characteristics of the launch 
segment to include: 

(1) Proposed launch schedule; 
(2) Proposed launch vehicle source; 
(3) Proposed launch site; 
(4) Anticipated operational date; 
(5) The range of orbits and altitudes (nomi-

nal apogee and perigee); 
(6) Inclination angle; 
(7) Orbital period. 

Sec. III Space Segment 

(1) The name of the system and the number 
of satellites which will compose this system; 

(2) Technical space system information at 
the level of detail typical of a request for 
proposal specification (including sensor type; 
spatial and spectral resolution; pointing pa-
rameters, etc.); 

(3) Anticipated best theoretical resolution 
(show calculation); 

(4) Swath width of each sensor (typically 
at nadir); 

(5) The various fields of view for each sen-
sor (IFOV, in-track, cross-track); 

(6) On-board storage capacity; 
(7) Navigation capabilities—GPS, star 

tracker accuracies; 
(8) Time-delayed integration with focal 

plane; 
(9) Oversampling capability; 
(10) Image motion parameters—linear mo-

tion, drift; aggregation modes; 
(11) Anticipated system lifetime. 

Sec. IV Ground Segment 

(1) The system data collection and proc-
essing capabilities proposed including but 
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